
By October 25th: 730 Integrative 
The taxpayer who, after filing the 730/2016 model realizes the need to modify its content as it 

did not provide all the elements indicated in the declaration can operate in different ways 

depending on whether or not the changes involve a change in its favor . The cases are the 

following: 

Case a): integration of the declaration which includes more credit,  less debt or tax unchanged 

Case b): integration of the declaration in relation to only the data of withholding 

Case c): integration of the declaration in relation to both the withholding tax data and other 

data of the declaration from which spring a higher credit amount, less debt or tax unchanged 

Case d): additions / adjustments for which a higher debt or a lesser credit. 

 

Merger and incorporation 
By resolution. 69 / E of  August, 5th  2016 the Tax Office has faced an interesting case proposed 

by an instance of questioning by a resident company which had completed a merger with a 

foreign company, resident in Luxembourg, whose activity was also carried out by means of its 

own permanent establishment in Lithuania and refers to the holding of a property leased and 

other equity investments. There are three points on which the Administration has taken a 

position by providing some interesting interpretations. 

 

The first theme concerns the existence of the subjective condition of application of the rule in 

view of the merged company, as mentioned, is limited to a property management and 

investments. The Agency shall state that the requirement to exercise a commercial enterprise 

to which it is attached to the regime of Article 166-bis of the Consolidated Income Tax Act refers 

to all persons who are "business income under the laws domestic ", so regardless of activity in 

a concrete breakthrough. So this is a different definition of what is rather taken for the 

application of the participation exemption. 

 

The second theme was its entry into the Italian tax system of assets and liabilities included in 

the equity of non-resident. Well, the report of internationalization decree is merely indicating 

the scope of Article 166-bis to the case of "transfer of residence within the state" without 

further specification; according to the Administration, then, the Legislature intended to 

regulate the transfer of tax residence in Italy of the foreign entity under an approach as it were 

substantial, so without regard to the manner in which the transfer takes place. So even the 

proposed circumstance, namely the incorporation of a Luxembourg company, integrates the 

requirements for the application of Article 166-bis of the FCA. 

 



The third and final theme was referring to the value attributable to the taking over of the 

assets of the incorporated non-resident who were no longer included as assets as fully 

amortized, and for those assets whose carrying value in the balance sheet of ' built-in was less 

than fair value. Also with respect to this issue, the Board notes that always detects the normal 

value of the assets of the merged company, and therefore also in the circumstance in which the 

latter was lower than their carrying amount. 


