
Unfair competition: the scourge of businesses and consumers 
 

In the economic environment, the term "competition" is used to describe: "the condition in 

which most firms compete in the same market"; while the term "unfair competition" means: 

"the use of techniques, practices, behaviors and illegal means, which allow an advantage over 

other competitors or are used to cause damage to the latter." European legislation that deals 

with the Competition has as its main sources: 1. Treaty CECA (01.01.1952); 2. the EEC Treaty 

(01.01.1958); 3. Article 10-bis of the Convention of the Paris Union (CUP) for the Protection of 

Industrial Property; 4. Title VII of the TFEU, entitled "Common rules on competition, taxation 

approximation of laws" in which contains relevant articles as the art.101 which prohibits 

restrictive agreements, the art.102 prohibits the abuse of position dominant and the art.107 

governing aid to states. This theme instead into Italian law, is governed by Articles. 2598 ss. 

contained in the Civil Code. These articles typed some acts of unfair competition that 

correspond to those of article 10-bis: the confusingly, the discrediting acts, the appropriation 

of other people's merits and acts contrary to the principles of professional correctness. The 

competition may be restricted or totally distorted: it is restricted when there are qualitative 

or quantitative limitations; while it is completely distorted, when there is the elimination of 

competition by third parties. Of course operations as price fixing, fixing sales conditions, share 

markets or manipulate tenders have adverse effects on competitors. In the discipline of unfair 

competition, however, the entrepreneur can be as active subject, that being the author, both 

the taxpayer and then suffering the consequences. Unfair Competition occurs primarily when 

companies have a shared customer under the product profile or that territorial. The two crucial 

points of the concept of unfair competition are represented by commercially unfair and 

anti-competitive behavior practices. These are the two categories of actions, that some 

individuals practice to pursue their own purposes, not caring to harm, or making it deliberately, 

the interests of the other competitors. For a definition of unfair commercial practices is 

necessary to refer to legislation ad hoc always contained the Consumer Code Part II, Title III, 

entitled "Business practices, advertising and other commercial communications", 18-27quater 

articles. The "unfair trade practices" are the actions, omissions, conduct, representation or 

commercial communication, carried out by a person in his capacity as "professional" "in 

relation to the promotion, sale or supply of a product to consumers". This type of practice, being 

the reflection of a behavior contrary to professional diligence it violates the right to free 

determination of consumers through: 1. confusion the cases governed by Article. In 2598, 

formed by the use of names or distinctive signs which may lead to confusion with those used 

by others; 2. slavish imitation of a competitor's products; 3. denigration, art. 2598, No. 2, 

namely the dissemination of information on products and activities of a competitor, with which 

it determines the discredit; 4. the appropriation of other people's strengths, claiming to 

have received awards actually made by another competitor, or have relationships with a 

famous company, or engaging the reputation of an established company, 5. the use of means 

other than the principles of professional integrity, art.2598 3, such as the "industrial espionage" 


