
Anti money laundering: Sanctions and decriminalization 
 The conduct of those who (intermediaries, professionals, auditors) violates the provisions 

contained in Title II, Chapter I, of Legislative Decree no. 231/2007 concerning the 

identification requirement (art. 55, para 1). Requirement that, for the professionals mentioned 

in Article. 12, Legislative Decree no. 231/2007, snaps: 

• When the professional performance relates to means of payment, property or utility value 

equal to or greater than 15,000 Euros (art. 16, paragraph 1, lett. A) of Legislative Decree no. 

231/2007); 

• When carrying out occasional professional services involving the transmission or handling of 

means of payment of an amount equal to or greater than 15,000 Euros (art. 16, paragraph 1, 

lett. B); 

• Each time the operation is indefinite or indeterminable value (art. 16, paragraph 1, lett. C); 

• When there is suspicion of money laundering or terrorist financing, regardless of any 

derogation, exemption or threshold (Art. 16, paragraph 1, lett. D); 

• When there are doubts about the veracity or adequacy of previously obtained data for 

identification of a client (Art. 16, paragraph 1, lett. E). 

Before the entry into force of Decree 8/2016, for violations regarding customer identification 

there was a fine a fine from € 2,600 to € 13,000; Now, an administrative penalty established 

by the legislature is more important from an economic standpoint, and between € 5,000 and € 

30,000. 

The second is to conduct decriminalized who fails to comply with the registration requirements 

of the documentation that has served for the verification and customer identification, referred 

to in Article 36, Legislative Decree no. 231/2007, ie performs so late or incomplete (art. 55, 

para 4). Obligations they impose, at least for the professionals, the establishment of a digital 

archive in which to place the data on customer and transaction, within 30 days of acceptance of 

office. Violation of these obligations was punished as for the failure to identify, a fine ranging 

from € 2,600 to € 13,000, and is now expected, once again, a fine of between € 5,000 and € 

30,000. 

The third conducted become only administrative relevance is that in fulfillment of identification 

and registration requirements through the use of fraudulent means, such as to hinder the 

identification of the person who carried out the operation (Art. 55, paragraph 6) conducted 

previously punished with a fine ranging from € 5,200 to € 26,000, while now an administrative 

penalty has been raised to an amount that may vary between € 10,000 and € 50,000. 

The fourth and final conduct of the anti-money laundering legislation passed by 

all'amministrativo criminal is that concerning the failure, late or incomplete report under 

Article 36, paragraph 4, by the persons referred to in Article 11, paragraph 1, letter h ), and 3, 

c) and d), Legislative Decree no. 231/2007, namely: stockbrokers; the brokers on the list 

provided for in Article 128-sexies, paragraph 2, of the Banking Act (TUB); the financial activity 

agents on the list provided for in Article 128 quater, paragraph 2 of the Banking Act; agents 

mentioned in article 128 quater, paragraphs 6 and 7 of the Banking Act. For them, whereas 



previously it was expected a fine of € 2,600 to € 13,000, now provides for the imposition of an 

administrative fine of between € 5,000 and € 30,000. 

The decriminalization cannot regarded as covered by other types of offenses envisaged in 

Article 55, Legislative Decree no. 231/2007, for which punishment, if proven, will always 

remain the competent criminal justice authorities. In particular, these are the following 

conduct, punishable by imprisonment / arrest as an alternative to the penalty of fine / fine: 

• 55, paragraph 2, which punishes with imprisonment from six months to one year and a fine 

ranging from € 500 to € 5,000 per transaction executor who fails to indicate the identity of the 

person on whose behalf he possibly do this or provides false; 

• 55, paragraph 3, which punishes with imprisonment from six months to three years and a fine 

of between € 5,000 to € 50,000 per transaction executor who does not provide information on 

the purpose and intended nature of the business relationship or the professional performance 

or provides false; 

• 55, paragraph 5, which punishes with imprisonment up to one year and a fine ranging from € 

100 to € 1000 who, there being maintained, fails to make the communication referred to in 

Article 52, paragraph 2; 

• 55, paragraph 8, which punishes with imprisonment from six months to one year or a fine of 

between € 5,000 to € 50,000 people, there being held, violate the prohibitions of 

communication laid down in Articles 46, paragraph 1, and 48 , paragraph 4; 

• 55, paragraph 9, which punishes with imprisonment from one to five years and a fine ranging 

from € 310 to € 1,550 the improper use, alteration or falsification of credit cards or payment, 

or any other similar document empowering the cash withdrawals or the purchase of goods or 

the provision of services. 

The retroactive effect of decriminalization poses differently, depending on whether the date of 

entry into force of the new legislation is already in progress, or not, a criminal case. 

If the criminal proceedings ended with a judgment of conviction or penalty order have become 

irrevocable before 6th  February 2016, the Bailiff, without formalities, by order made public 

ministry and notified to (opposable ex art. 666 Criminal Procedure Code) revoke the decision 

or decree, declaring that the act is not required by law as a crime (art. 8, paragraph 2); 

1. If, however, the criminal case is still ongoing, it is expected (art. 9, paragraph 1 of Legislative 

Decree no. 8/2016) that the Public Ministry to transfer within 90 days from the date of entry 

into force of the decree, competent administrative authority (to be understood, for the matter 

of interest here, the Financial Intelligence Unit for Italy - UIF) acts of criminal proceedings 

relating to the offenses transformed into administrative offenses, unless the offense appears 

prescribed or extinguished other cause; 

2. In this case, if the PM has not yet exercised the prosecution, the same notes the transmission 

in the register of reports of crime (art. 9, paragraph 2), but if the offense is extinguished for any 

reason, the PM It must require storage under the criminal procedure code (art. 9, paragraph 2); 

3. If, however, the prosecution was exercised, the court shall render a judgment without appeal 

because the fact is not required by law as a crime (art. 9, paragraph 3); 



4. If, finally, was pronounced sentence and there has been an appeal, the appeal court declares 

that the act is not required by law as a crime and, at the same time, decide on exclusively civil 

effects (Art. 9, paragraph 3). 


